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Commissioner for Patents 
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PETITION TO WITHDRAW A HOLDING OF ABANDONMENT 



Applicant respectfully petitions that the Holding of Abandonment for the 
above-identified application be withdrawn. This Petition for Withdrawal of Notice of 
Abandonment is responsive to the Notice of Abandonment mailed from the Patent Office on 
May 20, 2005. The Notice indicates that the application is abandoned in view of Applicant's 
failure to respond to the Final Office Action mailed from the Patent Office on June 29, 2004. 



Applicant received an Office Action mailed from the Patent Office on December 3, 2003 
and filed an Amendment to the application on April 5, 2004, Having received no further Office 
Action fi-om the Patent Office responsive to this Amendment, Applicant filed a Status Inquiry on 
January 18, 2005, 

Applicant received a Notice of Abandonment mailed from the Patent Office May 20, 2005 
for failure to respond to a Final Office Action mailed from the Patent Office on June 29, 2004. 
Applicant respectfiiUy disagrees with the abandonment on the basis that the Office Action mailed 
fi-om the Patent Office on June 29, 2004 was returned to the Patent Office on July 16, 2004. 



UNDER 37 CFRI,181(a) 



Sir: 



BACKGROUND 



Serial No.: 09/769,004 
Confirmation No. 3814 



-2- 



ArtUnit: 2172 



Thus, it should be obvious that Applicant did not receive the Office Action. The undersigned 
verifies that he has searched the file jacket and the docket log of the application to confirm that, 
in fact, no Office Action was received. 

Applicant's Status Inquiry of January 18, 2005, received in the Patent Office on January 
1, 2005, was never responded to. Applicant was not informed at that time that an Office Action 
had been sent and returned to the Patent Office. 

The above-identified application is being held abandoned in view of the Applicants failure 
to respond to the Office Action stated to have been mailed on June 29, 2004. 

In support of Applicant's contention that this application should not be abandoned. 
Applicant encloses a highlighted copy of a PAIR printout showing the date of the: 1) mailing of 
the Final Office Action, 2) mail returned to the Patent Office; 3) Applicant's Status Inquiry, 4) a 
docket log for this application and 4) the Notice of Abandonment. It appears in the printout of 
the envelope returned to the Patent Office that the address was not showing through the window 
which would account for the failure of the Postal Service to deliver the envelope and instead 
retum it to the Patent Office. 

Applicable Rules and Procedures 

MPEP § 711.03(c) sets forth the requirements for a Petition to Withdraw Holding of 

Abandonment based on the failure to reply within period. MPEP § 71 1 .03(c) states in part that: 

"Where an applicant contends that the application is not in fact abandoned (e.g., 
there is a disagreement as to the sufficiency of the reply, or as to controlling 
dates), a petition under 37 CFR 1.181(a) requesting withdrawal of the holding of 
abandonment is the appropriate course of action, and such petition does not 
require a fee. " 

MPEP § 711.03(c) also sets forth the requirements for showing required to support a 

Petition to Withdraw Holding of Abandonment based on the failure to to receive an Office. 

MPEP §71 1 .03(c) states in part that: 

"The showing required to establish nonreceipt of an Office communication must 
include a statement from the practitioner stating that the Office communication 
was not received by the practitioner and attesting to the fact that a search of the 
file jacket and docket records indicates that the Office communication was not 
received. A copy of the docket record where the nonreceived Office 
communication would have been entered had it been received and docketed must 
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be attached to and referenced in practitioner's statement. For example, if a three 
month period for reply was set in the nonreceived Office action, a copy of the 
docket report showing all replies docketed for a date three months from the mail 
date of the nonreceived Office action must be submitted as documentary proof of 
nonreceipt of the Office action." 



Applicant has complied with the requirements for making a successful petition to 
withdraw the holding of abandonment. Thus, the Petition to Withdraw the Holding of 
Abandonment should be granted. 

Clearly the Final Office Action was not received by Applicant, therefore Applicant could 
not respond and under the circumstances the application should not be abandoned. 

Applicant respectfully requests that the Office Action identified and any related papers be 
re-mailed to the undersigned attorney so that Applicant can have the opportunity to respond. 

If it is determined, after reviewing the petition, that this petition should not be granted for 
some reason, the Petitions Office is respectfully requested to call Applicants' representative at 
the number listed below. 

No check is enclosed. However, if it is determined that a fee is necessary, the fee may be 
charged to the account of the undersigned, Deposit Account No. 23/2825. A duplicate of this 
sheet is enclosed. 

CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8(a) RcspCCtfully Submitted, 

I hereby certify that this document is being placed in the 

United States mail with first-class postage attached, addressed Dcivid Stnithy AppUcCint 
to Mail Stop Petition, Commissioner for Patents, P.O. Box ' 
1450. Alexandria, VA 22313-1450 on June 3, 2005. 
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X. COMMISSIONER FOR PATENTS 
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Alcxaadria. Vinpoia 223IJ-U50 
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APPUCATION NO. 



FILING DATE 



RRST NAMED INVENTOR 



ATTORNEY OOCICET NO. 



CONFIRMATION NO. 



09/769,004 



01/24/2001 



7S90 



06/29/2004 



James H. Morris 
Wolf, Greenfield & Sacks, P.C. 
600 Atlantic Avenue 
Boston, MA 02210 



David Smith 




S 1022/8602 



3814 



EXAMINER 



ART UNIT 



TO. BAOQUOC N 

f 



PAPER NUMBER 



2172 

DATE MAILED: 06/29/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



RECEIVED 

JUL 1 6 2004 

Technology Center 2100 



PTO-90C (Rev. 10/03) 




DOCKET NO: S1022.80602US00 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Confirmation No: 3814 



Applicant: David SMITH 

Serial No: 09/769,004 

Filed: January 24, 2001 

For: DESIGN FLOW CHECKER 

Examiner: Baoquoc N. To 
Art Unit: 2172 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

STATUS INQUIRY 

Sir/Madam: 

Applicant hereby inquires as to the status of the above-identified patent application. 
There has been no communication from the Patent Office since Applicant filed an amendment on 
April 5, 2004. 

To date Applicant has received no new Office Action. Please advise. 



CERTIFICATE OF MAILING UNDER 37 CF.R. §1 J(a) 

I hereby certify that this document is being placed in the United 
States mail with first-class p(Kjage attached, addressed to the 
Commissioner for PatentsJra. Box 1450, Alexandria VA 
22313-1450 on January ^^005. 



Attorney Docket No.: S1022.80602US00 



RespectfiiUy submitted, 
DcNid Smith, Applicant 



iH. Morris 
).: 34,681 
7, GREENFIELD & SACKS, P.C. 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel. (617) 720-3500 
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UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Ofllcc 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 
www.uspto.gov 
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FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/769,004 



01/24/2001 



7590 



05/20/2005 



James H. Morris 
Wolf, Greenfield & Sacks, P.C. 
600 Atlantic Avenue 
Boston, MA 02210 
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L1600 



3814 



EXAMINER 



TO, BAOQUOC N 



ART UNIT 



PAPER NUMBER 



2162 

DATE MAILED: 05/20/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



nitials 



Confirmation 
Docketing 



DOCKETED 

MAY 2 6 2005 



PTO-90C (Rev. 10/03) 




Notice of Abandon 



Application No. 

9/769,004 



aminer 



Baoquoc N. To 



Applicant(s) 
SMITH. DAVID 



Art Unit 

2162 



The MAILING DATE of this commi 



This application is abandoned in view of: 



appears on the cover sheet with the correspondence address-- 



1 . □ Applicant's failure to timely file a proper reply to the Office letter nnailed on 29 June 2004 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ). which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 11 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1 ) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) 13 No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ Is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed con-ected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. !3 The reason(s) below: 

The Final Office Action mailed on 06/29/2004 with the corrected address of J^m^s H. Morris (Wolf, Greenfield & 
Sacks, P.C.) Boston, MA 02210, however, the mail has returned back to th6 Patfen^ffice on 07/16/2004. No reply 
has been received. ^ 

Petitions to revive under 37 CFR 1 .137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .181 . should be promptly filed to 
minimize any negative effects on patent term. ^ 



U.S. Patent and Trademarit Office 



PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 20050512 
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Serial No.: 
Filed: 
For: 



ATTORNEY'S DOCKET NO.: S1022.80602US00 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



David SMITH 

09/769,004 

January 24, 2001 

DESIGN FLOW CHECKER 



Examiner: 
Art Unit: 



Baoquoc N. To 
2172 



Confirmation No. 3814 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir/Madam: 

Transmitted herewith for filing is/are the following document(s): 

[X] Request to Withdraw the Holding of Abandonment 
[X] PAIR Printouts: Page 1 of OX; Envelope, Status Inquiry 
[X] Docket Log 

[X] Copy of Notice of Abandonment 
[X] Retum Post Card 

If the enclosed papers are considered incomplete, the Mail Room and/or the Application Branch 
is respectfully requested to contact the undersigned collect at (617) 646-8000, Boston, 
Massachusetts. 

No check is enclosed. If it is determined that a fee is necessary, the fee may be charged to the 
account of the undersigned, Deposit Account No. 23/2825. A duplicate of this sheet is enclosed. 



CERTIFICATE OF MAILING UNDER 37 C.F.R. §1.8(a) 

I hereby certify that this document is being , placed in the 
United States mail with first-class postage attached, addressed 
to Mail Stop Petition, Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on June 3, 2005. 



Attorney Docket No.: S1022.80602USOO 
X06/20/05 



Respectfully submitted, 
David Smith, Applicant 




H. Morris ^ 
No.: 34,681 
WOLF, GREENFIELD & SACKS, P.C. 
600 Atlantic Avenue 
Boston, Massachusetts 02210 
Tel. (617) 646-8000 
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